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BEFORE’! HE ILLINOIS I’OItUTION (:0NTR0L BOARD
OF THE STATE OF ILLINOIS

SOYLAND POWER
COOPERATIVE, [NC.

)
Petitioner, )

PCBNo. 2006-055
v. ) (CAAPP Pem~itAppeal)

)
ILLINOIS ENVIRONMENTAL
PROTECTIONAGENCY,

)
Respondent.

NOTICE

To: DorothyGunn,Clerk Amy L. Jackson
Illinois Pollution ControlBoard RammelkampBradney.P.C.
100 WestRandolphStreet 232 WestStateStreet
Suite11-500 P.O.Box 550
Chicago,Illinois 60601 Jacksonville,Illinois 62651

Carol Sudman
HearingOfficer
Illinois PollutionControl Board
1021 North GrandAvenueEast
P.O.Box 19274
Springfield, Illinois 62794-9276

PLEASETAKE NOTICE thatI havetodayelectronicallyfiled with the Office of
the Clerkof the Illinois Pollution ControlBoardtheAPPEARANCESand MOTION
IN SUPPORTOF PETITIONER’SREQUESTFORSTAY of theRespondent,
Illinois EnvironmentalProtectionAgency,acopyof which is herewithserveduponthe
assignedHearingOfficer andthe attorneyfor the Petitioner.

Respectfullysubmittedby,

RobbH. Layman
AssistantCounsel

Dated:November16, 2005
Illinois EnvironmentalProtectionAgency
1021 North GrandAvenueEast
P.O.Box 19276
Springfield, Illinois 62794-9276
(217)524-9137
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BEFORE TILE ILLINOIS POLLUTION (:0NTROL BOARD
OF THE STATE OF ILLINOIS

SOYLAND POWER
COOPERATIVE, INC. )

)
Petitioner,

PCBNo. 2006-055
v. ) (CAAPP PennitAppeal)

)
ILLINOI.S ENVIRONMENTAL
PROTECTIONAGENCY, )

)
Respondent.

APPEARANCE

NOW COMESRobhH. Laymanandentershis appearanceon behalfof the

Respondent,ILLINOIS ENV!RONMENTAL PROTECTIONAGENCY, asoneof its

attorneysin the above-captionedmatter.

Respectfullysubmittedby,

r72�ox4 c

RobbH. Layman

AssistantCounsel

Dated: November16, 2005
Illinois EnvironmentalProtectionAgency
1021 North GrandAvenueEast
P.O. Box 19276
Springfield,Illinois 62794-9276
(217)524-9137
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BEFORE TILE ILLINOIS POLLUTION CONTROL BOARD
OF THE STATE OF ILLINOIS

SOYLAND POWER
COOPERATIVE,INC..

)
Petitioner,

PCBNo. 2006-055
v. ) (CAAPP PermitAppeal)

)
ILLINOIS ENVIRONMENTAL
PROTECTIONAGENCY.

)
Respondent.

APPEARANCE

NOW COMES Sally Carterandentersher appearanceon behalfof the

Respondent,ILLINOIS ENVIRONMENTAL PROTECTIONAGENCY, as oneof its

attorneysin the above-captionedmatter.

Respectfullysubmittedby,

AaqS
Sally ~ter
AssistantCounsel

Dated:November16, 2005
Illinois EnvironmentalProtectionAgency
1021 North GrandAvenueEast
P.O.Box 19276
Springfield, Illinois 62794-9276
(217)782-5544



ELECTRONIC FILING, RECEIVED, CLERKS OFFICE, NOVEMBER 16, 2005

BEFORE’!’ LIE ILLINOIS POLLUTION CONTROL BOARD
OF ‘I’IIE STATE OF’ ILLiNOIS

SOYLAND POWER
COOPERATIVE. INC.

Petitioner,
PCBNo. 2006-055

v. ) (CAAPP PermitAppeal)
)

ILLINOIS ENVIRONMENTAL
PROTECTIONAGENCY, )

)
Respondent. )

MOTION IN SUPPORT OF
PETITIONER’S REQUEST FOR STAY

NOW COMEStheRespondent,ILLINOTS ENVIRONMENTAL PROTECTION

AGENCY (“Illinois EPA”), by andthroughits attorneys,andmovesin supportof

Petitioner’s,SOYLAND POWERCOOPERATIVE, INC.’s (hereinafter“Soyland” or

“Petitioner”) requestfor a stayof the effectivenessof the contestedconditionsof Clean

Air Act PermitProgram(“CAAPP”) permit issuedin the above-captionedmatter.

INTRODUCTION

Acting in accordancewith its authorityunderthe CAAPP provisionsof the

Illinois EnvironmentalProtectionAct (hereinafter“Act”), 415JLCS5/39.5(2004), the

Illinois EPA issuedaCAAPPpermit to Soylandon September29, 2005. The permit

authorizedthe operationof anelectricalpowergenerationfacility locatedat Highway

100, Pearl,PikeCounty, Illinois.

OnNovember2, 2005,attorneysfor the Petitionerfiled this appeal(hereinafter

“Petition”) with the Board challengingcertainpermit conditionscontainedwithin the
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CAAPP permit issuedby the Illinois EPA. Formalnoticeof the appeal~ servedupon

the Illinois EPA on November2, 2005.

As part of its Petition,Soylandseeksa stayof theeffectivenessof the conditions

appealedin the CAAPP permit. See,Petition at paragraph14. In accordancewith the

Board’sproceduralrequirements,the Illinois EPA mayfile aresponseto anymotion

within 14 daysafter serviceof the motion. See, 35 111. ~1dm.(‘ode 101.500(d).

STATEMENT IN SUPPORT

Section105.304(b)of Title 35 of theBoard’sproceduralregulationsprovidesthat

apetition for reviewof a CAAPPpermitmayinclude arequestfor stay. The Boardhas

frequentlygrantedstaysin permitproceedings,often citing to thevariousfactors

consideredby Illinois courtsat commonlaw. The factorsthatareusuallyexaminedby

the Boardincludethe existenceof a clearlyascertainableright thatwarrantsprotection,

irreparableinjury in theabsenceof a stay,the lack of an adequatdLegal remedyanda

probability of successon the meritsof the controversy.See, Bridgestone/FirestoneOff-

road Tire Companyv. Illinois EPA, PCB02-31 at page3 (November1,2001);

CommunityLandfill CompanyandCity ofMorris v. Illinois EPA,PCBNo. 01-48and01-

49 (consolidated)atpage5 (October19, 2000),citingJunkuncv. S.f.Advanced

Technology& Manufacturing,498 N.E.2d 1179 (Vt Dist. 1986). However, theBoardhas

notedthat its considerationis not confinedexclusivelyto thosefactorsor musteachone

of thosefactorsbe consideredby the Boardin everycase. See,Bridgestone/Firestoneat

page3.

TheBoardhascommonlyevaluatedstayrequestswith an eyetowardsthe nature

of theinjury thatmight befall an applicantfrom havingto comply with permit conditions,
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suchas the compelledexpenditureof “signi [leant resources,” A1’iiec Corpoiationv.

Illinois EPA, PCBNo. 03-95 at page 1 (February20, 2003), or the effectualloss of

appealrights prior to afinal legal determination.Bridgestone/Firestoneat page3. The

Boardhasalso affordedspecialattentionto the ‘likelihood of environmentalharm”for

anystaythat maybe granted. See,Bridgestone/Firestoneatpage3; AbitecCorporation

at 1; Comn,unitvLandfill Companyand City ofMorris v. Illinois EPA, atpage4.

Petitioner’sMotion touches,albeit sketchily,on someof the relevantfactorsin

thisanalysis. See,Petitionat paragraph14. The Illinois EPA generallyacceptsthat a

petitionershouldnot be requiredto expendexorbitantcostsin complyingwith challenged

permit conditionsuntil after it is providedits proverbial ‘day in court.’ Similarly, the

Illinois EPA acceptsthatapetitioner’sright of appealshouldnot becut short or rendered

mootbecauseit wasunableto obtaina legal ruling beforebeingrequiredto complywith

thosetermsof the permit that aredeemedobjectionable.Becausethe Petitionerseeksa

limited stayof the CAAPP permit,which is confinedonly to thosepermitconditions

contestedin this appeal,the Illinois EPAis agreeableto Petitioner’srequestedstayrelief

CONCLUSION

Forthe reasonsexplainedabove,the Illinois EPA supportsthe Petitioner’srequest

for a stayof theeffectivenessof the contestedconditionsof theCAAPP permit.

Respeetthllysubmittedby,

ILLINOIS ENVIRONMENTAL
PROTECTION AGENCY,

R~bbH. Layman (I
AssistantCounsel
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Dated:Novcmber16, 2005
Illinois EnvironmentalProtectionAgency
I 021 North GrandAvenueEast
P.O. Box 19276
Springfield,Illinois 62794-9276
(217) 524-9137
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CE] TI LICATE OF SERVICE

I herebycertify that on the 16thdayofNovember2005,1 did send,by electronic

email with prior approval,the following instrumentsentitled APPEARANCESand

MOTION IN SUPPORT OF PETITIONER’S REQUEST FOR STAY to:

DorothyGunn,Clerk
Illinois Pollution ControlBoard
100 WestRandolphStreet
Suite 11-500
Chicago,Tllinois 60601

andatrue andcorrectcopyof the sameforegoinginstrument,by First ClassMail with

postagethereonhilly paidand depositedinto the possessionof theUnitedStatesPostal

Service,to:

CarolWebb Amy Jackson
HearingOfficer RammelkampBradney,P.C.
Illinois Pollution ControlBoard 232 WestStateStreet
1021 North GrandAvcnue East P.O. Box 550
P.O. Box 19274 Jacksonville,IL 62651
Springfield,Illinois 62794

RobbH. Layman
AssistantCounsel




